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Human Rights in the Czech Republic

Dear readers,

It is our great pleasure to introduce you the inaugu-
ral issue of the English version of the Bulletin of the
Czech Centre for Human Rights and Democratizati-
on. While we publish monthly news on human rights
from all over the world in Czech, you will find an
overview of main developments in the Czech Repub-
lic and Slovakia in the quarterly English Bulletin.

The Czech Republic held a parliamentary election in
the last week of May 2010. We have examined how
much space was devoted to human rights in the pro-
grams of the main political parties and what their pre-
ferences were concerning human rights. We have also
analyzed the Czech “opt-out” from the EU Charter of
Fundamental Rights and concluded that, similarly as
has been pointed out in the cases of the UK and Po-
land, the opt-out might not have the effects their pro-
ponents hoped for. The Supreme Administrative Court
dissolved the xenophobic Workers™ Party in one of its
most elaborated judgments; we offer a summary of the
decision and fragments of our interview with the head
of the court’s chamber dealing with political parties.
Also some problematic issues that have spoiled the hu-
man rights reputation of the Czech Republic and Slo-

vakia - the sterilization of Roma women and the Labsi
case in which Slovakia has not followed an interim me-
asure of the European Court of Human Rights.

The Centre for Human Rights and Democratization
was only established recently, but it is the first institu-
tion of its kind in the Czech Republic, publishing on
the topic and organizing conferences. If you are inte-
rested in human rights developments and questions
both in the Czech Republic and Slovakia, we will be
happy to help you with our expertise.

Sincerely,

Czech Centre for Human Rights and Democratization
International Institute of Political Science

Masaryk University, Brno
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The Czech Centre for Human Rights and Democratization

The Czech Republic was lacking an academic center whose goal would be to conduct an impartial research on human-
rights-related topics. Despite of the fact that the Czech Republic often presents itself as a country which values human
rights and also tries to incorporate them into its foreign policy, social science research on this topic is not well developed
here. The Czech Centre for Human Rights and Democratization (CCHRD) represents an independent academic insti-
tution dedicated to analyzing human rights from both social science and international law points of view.

The Czech Centre for Human Rights and Democratization has been founded to fill this gap and create an independent
academic environment for human rights research. The Centre operates under the aegis of the International Institute of
Political Science of Masaryk University, and cooperates with other academic institutions. Both the Faculty of Social Stu-
dies and the Faculty of Law of Masaryk University are to be found among partner institutions of the Centre. It also coo-
perates with non-governmental institutions and judicial institutions — the Constitutional Court of the Czech Republic,
the Supreme Administrative Court of the Czech Republic, and the European Court for Human Rights.
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The UN, Human Rights, and the Czech Presidency of the EU - Interview with Petr Preclik

=W Petr Preclik is a gra-
" duate of Interna-
tional Relations at
the Faculty of Social
Studies at Masaryk
University in Brno
and he also gradua-
ted from the Hu-
man Rights and De-
mocratization E.MA
program in Venice.
Last year he worked as an advisor for human rights du-
ring the Czech Presidency of the EU at the UN in Gene-
va and in the delegation of the European Commission
in New York. Petr Preclik is mainly concerned with the
issue of human rights in the Russian Federation and the
theme of his Master thesis was primarily focused on the
Russian Federation. The topic of his thesis was ,,Culture
Re-introduced: Contestation of Human Rights in Con-
temporary Russia‘“.

We have asked Petr questions mainly about his expe-
riences while working at the UN as well as a few ques-
tions about the Czech Republic Presidency of the Eu-
ropean Union in 2009 concerning human rights issues.

How has the transformation of the Commission for Human
Rights to the Council for Human Rights been evaluated?

It is believed that the Council is powerless, polarized, and
often blocked, which prevents it from reacting to a hu-
man rights crisis. The existence of the sole Council sub-
ordinated directly to the General Assembly, not to the
Economic and Social Council as the Commission used
to be, threatens the existence of the Third Committee of
the General Assembly, which deals with human rights as
well. Some states argue that there is a duplication of the
organs of UN and are in favor of cancelling the Commit-
tee. On the other hand, currently the UN is undergoing
along-term process, and as a part of the process the issue
of human rights has become a part of the agenda of all
UN organs, including the Security Council. The potential
of human rights and discussion dealing with this issue at
the UN have definitely the different qualitative level than
it used to be in case of the former Commission. The audit
in 2011 is going to have a relevant impact on evaluation
of the work of the Council for Human Rights.

What steps could be made for the Council for Human
rights to be less politicized?

The Council does not need to be depoliticized. Human
rights are always politics! Probably you might have meant
polarization of the Council and voting based on the geo-
graphic key rather than according to issues being discus-
sed. But this is not a procedural problem but political. In
all groups there are some moderate members and the-
se states need to be negotiated first and as soon as possi-
ble. The polarization of the Council is always used as an
excuse that is supposed to cover the inability of the Wes-
tern countries to react and negotiate with the countries
mentioned above. The EU believes that it is necessary to
cooperate more with the countries of Latin America and
Africa. But then the EU discusses behind closed doors, so-
metimes even for a period of two months, and a day befo-
re an important vote it remembers its (again not kept) re-
solution. Most of the countries do refuse the concepts, de-
fended by the radical members of the Council, for examp-
le defamation of religion. The voting about the resolution
concerning Sudan last year, proved that a lot of small Afri-
can states are willing to vote against the geographical key
if they are involved in the process soon enough.

It seems that the USA has been losing its influence in the
debates concerning human rights and also the powers first
obviously pro - American (India or Brazil) have recently
voted with China or Russia rather than with the USA. Is
it true? Is it more difficult either for the USA or the EU to
find an ally?

I would say that the USA and the EU have missed
an important shift in the understanding of human
rights. The EU has been still emphasizing the same
issues, but at the present time other issues have been
more urgent. European unwillingness to find a com-
promise on the topics such as development, migrati-
on, climate and international trade makes hard for it
to find any partners, and not just at the UN. At the
same time the EU obviously overestimates the inner
coordination among 27 EU members, which to a par-
ticular extent causes the EU to open further discussi-
ons with other actors too late. Therefore, many states
have a feeling that they are left out from any discussi-
ons and are introduced to a pre-ordained conclusion
when time is almost up.
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How do you evaluate the effectiveness of the UN con-
cerning human rights?

The UN is the only platform where the human rights are
discussed in a worldwide sense and all countries, even
those with the worst human rights records, participate in
the discussion. This makes the UN unique and needed.

What is the main problem of the UN mechanisms?

The main problem of the UN in the human rights field
has always been the problem of non-interference in the
internal affairs of a state that is granted to all countries
by Article 2 of the UN Charter. The problem is how to
discuss and comment on the situation in a particular
country without a direct interference into its internal af-
fairs. The mechanisms that are able to do it are conside-
red to be successful. At present there is a Universal Pe-
riodic Review of Human Rights which has proven to
be successful. On the other hand, special sessions of the
Council and their geographically focused rapporteurs,
who are almost dying out, have been less successful.

What practices of states have attracted your interest most?

Many states have understood that that the UN will ne-
ver get rid of some practices. As a good example the
NGOs can be used. States such as China, Cuba, Sudan
or Sri Lanka have recently started to bring to Geneva
NGOs that actually pretend to be NGOs. These “gover-
nmental non-governmental organizations” are, howe-
ver, on a “neutral” side, defending their country of ori-
gin and are actually preventing other “genuine” NGOs
from criticizing their governments by taking too much
time in the discussions, so there is little time left for
other NGOs which want to bring more critical views
on the issue at hand. Some diplomats started to bring
the representatives of these NGOs by their cars at night
time which enables them to be put on the list much ear-
lier than the representatives of other NGOs who are let
into the building of UN no earlier than 8 am. This me-
ans that during the meeting, claims such as “Havana is
in the avant-garde of human rights” can be heard!

www.iips.cz

How was the Czech Presidency of the European Uni-
on in 2009 evaluated concerning human rights?

I can only evaluate the mission in Geneva which I have
experienced. From my point of view it was a success.
The Czech Republic managed two main meetings and
three special sessions: the Durban Revision Conference
and also the negotiations of Revision Reports about hu-
man rights in Cuba, Russia, and China.

Is there any event that can be considered to be a great suc-
cess or on the other hand one that was not a success at all?

Among the biggest successes we can count the achieve-
ment of a consensual resolution on Myanmar as well as
an extension of the mandate of an independent expert
for Sudan. On the other hand, the special session about
Sri Lanka, which turned out to be a one man show of this
island, is considered to be a shame for the EU. The Wes-
tern countries themselves chose some controversial me-
thods in their attempt to fight terrorism and therefore the
criticism of Sri Lanka was based on weak arguments and
the opinion of the other side seemed to be stronger. The
claim that the defeat of terrorists, after almost 25 years of
lasting contflict, is needed to be celebrated and that the-
re is no need for further analysis of the methods used to
achieve the victory, dominated the discussion.

Is EU considered to be a coherent actor by the other
delegations?

In some areas we can say that it is. For example in cases of
issues such as racism, its relation to Palestine or the right
to development - it is harder to come to an agreement
and find a common position. Most countries take advan-
tage of this. In these areas, the negotiation potential of the
EU is quite weak. In case of other issues — such as migra-
tion — the common opinion is based on tight compromi-
se, which gives the countries just a small space for further
negotiations. There are some topics such as freedom of
speech, the death penalty, the geographic mandate, whe-
re the EU is coherent and its position is strong.

The International Institute of Political Science of Masaryk University is an independent
research body established in 1990. Since then, it has focused on the topics of political, so-
cial, economic and legal development of society. As a university interdisciplinary instituti-
on, it contributes to the cultivation and development of social science fields of study and 1IPS

their accessability to the wider public. The Institute is having an impact on contemporary

political science through initiating and realization of its own research projects. It also regularly publishes the outcomes of its
research in both periodicals and non-periodicals, and coordinates and organizes scholarly conferences and lectures.
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The Czech Opt-out from the Charter of Fundamental Rights of the

EU: Really an Opt-out?

Helena Bonckova

On 3rd November 2009 the President of the Czech
Republic signed the Treaty of Lisbon. Due to this act
the long process of ratification was completed not
only in the Czech Republic but also in the European
Union as a whole. The president reacted to the po-
sitive ruling of the Czech Constitutional Court from
the same day regarding the compliance of the Trea-
ty of Lisbon with the Czech constitutional order. The
President had earlier conditioned his signature on the
adoption of the so called opt-out from the Charter of
Fundamental Rights of the European Union. Other
member states promised the adoption of the opt-out
for the Czech Republic on the summit of the Euro-
pean Council in Brussels in October 2009. The opt-
out is to be included in the text of the founding tre-
aties when the next Accession Treaty is concluded.!
The nature and effects of the opt-out for the Czech
Republic have been under discussion in the Czech
media as well as in political disputes. The ongoing di-
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scussions have unfortunately showed entirely errone-
ous ideas of some actors concerning the meaning of
the Charter of Fundamental Rights and the relevant
case law of the Court of Justice.

First of all, the label “opt-out” is completely mislea-
ding in relation to the content of the Protocol No.
30 on the application of the Charter of Fundamen-
tal Rights of the European Union to Poland and to
the United Kingdom which should also apply to the
Czech Republic once the amendment is included in
primary law. The Protocol does not state anything
about possible exclusion of the application of the
Charter of Fundamental Rights in the relevant mem-
ber states. From the text of the Protocol, only some
limitations could be deduced as far as the application
of the Charter is concerned. Article 1, Paragraph 1 of
the Protocol states: “The Charter does not extend the
ability of the Court of Justice of the European Union,
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or any court or tribunal of Poland or of the United
Kingdom, to find that the laws, regulations or admi-
nistrative provisions, practices or action of Poland or
of the United Kingdom are inconsistent with the fun-
damental rights, freedoms and principles that it re-
affirms.” The key wording in this paragraph is the for-
mulation “does not extend the ability” When the mem-
ber states are implementing EU law, the Court of Jus-
tice is competent to consider whether the measures in
a question comply with fundamental rights.” The Pro-
tocol does not exclude this competence of the Court of
Justice; it states only that the ability given to the Court of
Justice in this regard is not further extended.’?

Article 1, Paragraph 2 of the Protocol stipulates that
“in particular, and for the avoidance of doubt, no-
thing in Title IV of the Charter creates justiciable
rights applicable to Poland or the United Kingdom
except in so far as Poland or the United Kingdom has
provided for such rights in its national law.” It is not
true, therefore, that rights included in the Title IV of
the Charter (social rights) will not be guaranteed to
Czech nationals as some Czech media and politici-
ans have suggested. On the contrary, Title IV of the
Charter will apply as long as the rights encompas-
sed in this Title are provided by national law. For the
Czech Republic, it means that social rights will be ap-
plicable with almost no exception.*

Finally, the Article 2 of the Protocol provides that “to
the extent that a provision of the Charter refers to na-
tional laws and practices, it shall only apply to Poland
or the United Kingdom to the extent that the rights or
principles that it contains are recognized in the law or
practices of Poland or of the United Kingdom.” This
article again does not state anything about the relevant
rights or principles not to be applicable in the Czech
Republic. The article provides that the rights or princi-
ples contained in the relevant provisions of the Char-
ter will be recognized only to the extent in which they
are recognized in the national law or practices.

To sum up, the Czech “opt-out” in fact does not repre-
sent any opt-out from the application of the Charter of
Fundamental Rights of the EU as such. The negotiated
limitations only correct possible effects of the Charter
to some extent. The European Committee of the Hou-
se of Lords came to the same conclusion in its exten-
sive analysis of the Treaty of Lisbon as it refers to Pro-
tocol No. 30 mainly as to the interpretative protocol.”

www.iips.cz

Moreover, the future of the Czech “opt-out” is not cer-
tain at all. It will depend on the position of the Czech
negotiators at the time of the conclusion of the next
Accession Treaty as they could come to the conclusion
that it is not necessary to persist on the necessity of the
“opt-out” any more. The key player could also beco-
me the Czech Constitutional Court as according to its
case law it is not possible to lower the established level
of protection of human rights. Protocol No. 30 could
represent exactly such a kind of lowering of the level of
protection; therefore, the Czech Constitutional Court
might come to the conclusion that the next Accessi-
on Treaty is not in compliance with the constitutio-
nal order of the Czech Republic. However, the ratifica-
tion of international treaties is the competence of the
president. Would President Klaus be willing to sign
the Accession Treaty without the “opt-out?” There are
still many questions raised by the negotiated “opt-out”
which will have to be answered in future.

Notes:

1) See Brussels European Council 29-30 October 2009. Presi-
dency Conclusions, on-line text (http://www.consilium.europa.
eu/uedocs/cms_data/docs/pressdata/en/ec/110889.pdf).

2) See Craig, P. - Burca, G. de (2007): EU law: Text, Cases, and
Materials, Oxford University Press, Oxford, pp. 395-402.

3) The same is stated for the courts or tribunals of Poland and
the United Kingdom which are given on the grounds of their
national laws certain ability to consider the compliance of the
laws, regulations or administrative provisions, practices or ac-
tion with the fundamental rights. The Protocol states therefore
that such ability of the national courts will not be extended by
the Charter of Fundamental Rights as well.

4) These rights are guaranteed by the Charter of Fundamental
Rights and Basic Freedoms which constitutes a part of the con-
stitutional order of the Czech Republic. They are also guaran-
teed in other laws, as well as they result from many internatio-
nal obligations of the Czech Republic, especially from the Euro-
pean Social Charter.

5) European Union Committee, House of Lords (2008): The
Treaty of Lisbon: an impact assessment, on-line text (http://
www.parliament.the-stationery-office.co.uk/pa/ld200708/1dse-
lect/ldeucom/62/62.pdf), pp. 101-107.
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Czech Workers’ Party Dissolved by the Supreme Administrative Court

Ladislav Vyhnanek

On February 17th, the Czech Supreme Administrative
Court dissolved the Workers’ Party (“Délnicka strana”);
it was the first case of dissolution of a political party due
to the nature of its political activities in Czech history
(hereinafter also case Workers’ Party II).

Such a decision of course inevitably involved human
rights aspects. The freedom of association is guaran-
teed by many modern human rights catalogues, in-
cluding the Czech one, but on the other hand we must
take into account the rights of individuals or even en-
tire groups of people whose fundamental rights may
be threatened by activities of a political party. The
Supreme Administrative Court made it clear that if a
political party abuses the right of association (see Ar-
ticle 17 ECHR) and threatens the rights of others, it is
necessary to limit its right to associate.

We have discussed our observations concerning this
breakthrough judgment directly with Vojtéch Simi-
¢ek, the chairman of the “political parties” Cham-
ber at the Supreme Administrative Court. In his opi-
nion, the previous decision known as Workers’” Par-
ty I was even more important, although the Gover-
nment’s proposal to dissolve the Workers’ Party was
then rejected. He explained this seemingly paradoxi-
cal view as follows: “While the first decision set out

the conditions - the Czech Republic as a democratic
state based on the rule of law - for a dissolution of a
political party, the second “only” applied pre-existing
criteria in the specific situation.”

In Workers’ Party II, the Supreme Administrative
Court concluded that all conditions for the dissoluti-
on of the Workers® Party were met: 1) it observed that
the activities of the Workers® Party were illegal, 2)
that they were attributable to that party, 3) that there
was an imminent and sufficiently grave threat to the
Czech political system (democracy, rule of law), and
4) the dissolution was a proportional measure.

According to Simigek, a very rigorous debate had
taken place before the case was decided. But some
of the matters were literally undisputed. It was com-
pletely clear that many activities of the Workers” Par-
ty were illegal and attributable to the party. Here, the
court relied primarily on evidence which showed
that the Workers* Party cooperated with various ne-
o-nazi groups (long parts of the judgments dealt with
just describing relationships on the Czech extreme
right-wing scene), whose representatives were, for
example, top candidates of the Workers’ Party in ele-
ctions to the European Parliament. Regarding illegal
activities, the Court noted that mere words (natio-
nal socialist program, articles and speeches with ra-
cist, anti-semitic, xenophobic and homophobic con-
tent etc.) or symbols (i.e... symbols linked to the Ger-
man national socialism) would not be enough to jus-
tify the dissolution of the party. On the other hand,
the Court paid attention to some violent actions (the
so called “Battle of Janov”) and warned that words
and symbols were accompanied and “finalized” by
actual violent acts. Thus, in the Courts opinion the
Workers’ Party showed its readiness to bring the na-
tional socialist and racist program to life. However,
it was difficult to determine whether illegal activities
of the party constituted an imminent (and sufficient-
ly grave) threat to democracy. The Supreme Admi-
nistrative Court concluded that the Workers’™ Party,
encompassing essentially all relevant extreme right
and neo-nazi organizations can - at least at the local
level — encourage violence against certain truly vul-
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nerable groups (Simicek cited the “Battle of Janov”
which would have probably ended up in bloodshed if
there had not been hundreds of police officers to pro-
tect local citizens).

The question of proportionality was — according
to Simicek - quite controversial as well. But in the
end, the Supreme Administrative Court came to the
conclusion that the dissolution of the party was ne-
cessary and that other measures (such as assigning
individual criminal responsibility in cases of violent
attacks) would be insufficient to protect democracy
and public order.

The decision has already been reviewed by the Con-
stitutional Court of the Czech Republic which rejec-
ted all arguments put forward by the Workers™ Party
and agreed with the reasoning in Workers’ Party II. If
the Workers’ Party decides not to drop the case, the is-
sue will most likely be subjected to review by the Eu-
ropean Court of Human Rights. The outcome of these
proceedings is quite difficult to predict. The European
Court of Human Rights has so far approved dissolu-
tion of only two political parties (in the cases Refah
Partisi v. Turkey and Batasuna and Herri Batasuna
v. Spain). There is a question whether judges in Stras-
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bourg will be willing to share the view of their Czech
colleagues that the dissolution of the Worker’s Party
was comparable to the Spanish case. Answering that
question would be probably crucial for the outcome of
the case, since the chamber of the Supreme Adminis-
trative Court led by Vojtéch Simicek extensively cited
the Batasuna case in its decision.

1. International Criminal Justice

3. Foreign Policy and Human Rights
4. The Czech Republic and Human Rights

Members of the Centre

The Czech Centre for Human Rights and Democratization

The Czech Centre for Human Rights and Democratization is an independent academic center focusing on
impartial scientific research within the field of human rights and democratization. The Centre specializes in
several areas which have been selected taking into account courses taught at the Dept. of International Rela-
tions and European Studies and at the Faculty of Law. They also reflect the academic interests of its members.

2. The European System of Human Rights Protection

Hubert Smekal — Assistant Professor at the Dept. of International Relations and European Studies at the Faculty of Social Stu-
dies, Masaryk University; Assistant to the Director of the E.MA in Human Rights and Democratization for Czech Republic.
Lukas Hoder - PhD Candidate at the Dept. of International Relations and European Studies, FSS MU; Editor-in-Chief of the
Global Politics Magazine, former lawyer at the Secretary of the Government Council for Human Rights of the Czech Republic.
Lubomir Majercik — Legal Assistant at the European Court for Human Rights in Strasbourg; PhD Candidate at
the Dept. of International Relations and European Studies, FSS MU.

Ladislav Vyhnanek - Assistant Professor at the Department of Constitutional Law and Political Science, Fa-
culty of Law, Masaryk University; Assistant to the Judge at the Constitutional Court of the Czech Republic.
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Slovakia Ignores an Interim Measure of the European Court of Human Rights

Hubert Smekal, Katarina Sipulova

Slovakia has experienced a protracted judicial saga
which ended in an executive intervention contrave-
ning an interim measure of the European Court of
Human Rights. Mustafa Labsi, an Algerian citizen,
was convicted in absentia in his own country of in-
volvement in terrorist activities and sentenced to life
imprisonment. After military training in Afghani-
stan, Labsi moved to Europe, specifically to Germa-
ny, where he obtained a falsified passport, entry visa,
and other documents.

In April 2006, Labsi was detained by Slovakian po-
lice, while trying to enter the country from Aus-
tria without any official documents, and then arres-
ted. His application for asylum, motivated by fear
of being tortured in his home land and by personal
ties to Slovakia, was dismissed and the county court
conceded extradition to Algeria. After the case be-
fore the Supreme Court, the Constitutional Court
ruled out the possibility of extradition with expli-
cit reference to Article 3 of the European Conventi-
on of Human Rights (prohibition of torture). In ad-
dition, the European Court of Human Rights issued
an order for interim measures in accordance with
Rule 39 of the Rules of Court, requiring the Slovak
Republic to refrain from extraditing Labsi until fur-
ther notice.

Consequently, Mustafa Labsi was released, but Slo-
vakian police arrested him immediately for not ha-
ving a visa and official documents. He applied for
asylum for a second time, but again without any suc-
cess which was confirmed by the Supreme Court on
30 March, 2010. The Supreme Court emphasized the
danger of organizing criminal activities from the Slo-
vakian territory and also pointed to diplomatic gua-
rantees concerning torture given by Algeria. Labsi’s
legal advisor received the judgment on 16 April, 2010
and did not even manage to file the constitutional ap-
peal because the Minister of the Interior Robert Kali-
nak decided on immediate extradition.

Slovakia knowingly disregarded the interim measu-
re of the European Court of Human Rights, which
relied on its settled case law concerning principle of

non-refoulement to countries where fundamental
rights of person are at stake, especially the right not
be subjected to torture and inhuman treatment.

To sum up the whole complicated case — despite some
judicial efforts, the executive branch intervened and the
Minister of the Interior approved Labsi’s refoulement.
The ECHR has issued thousands of interim measures
since 2005. Slovakia has become only one of a few cases
which showed complete disregard to the measure.

The Czech Centre for Human Rights and Democrati-
zation sent the Slovakian Ministry of Interior its re-
servations on the settlement of the situation.
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Three Guantanamo Prisoners to be Transferred to Slovakia.

Why not to the Czech Republic?

Tereza Kubickova

In January 2010 the Slovak government took a surpri-
sing step. Although it had signaled its intention not
to join the group of states such as France, Denmark,
Hungary, Italy and other European countries that had
accepted Guantanamo prisoners or at least had ex-
pressed their positive attitude on this issue, on Janua-
ry 20 the Slovak Minister of Foreign Affairs Miroslav
Laj¢ak announced that Slovakia would accept three
Guantanamo detainees. “The Slovak Republic has de-
cided to react positively to the request of the US go-
vernment which is looking for the destination for per-
sons ready to be released from Guantanamo detenti-
on camp, the Slovak Ministery of Foreign Affairs an-
nounced on their website in January 2010.

Slovakia endorsed the European Union and the Uni-
ted States of America joint statement from June 15 2009
on the closure of the Guantanamo Bay detention facili-
ty and future counter-terrorism cooperation. The prin-
ciples of the extradition of Guantanamo inmates were
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negotiated by EU foreign policy ministers in April 2009
while the Czech Republic was holding the EU Presiden-
cy. Every EU member state has the right to decide whe-
ther it accepts some detainees or not. The number of
transfered persons should not exceed fifty. Germany in
particular has insisted on a categorical refusal of Guan-
tanamo inmates. The Czech Republic has not been wil-
ling to undergo the security risks that the “new trans-
atlantic counter-terror strategy” entails. The EU-US jo-
int statement is considered to be a refusal of the former
US counter-terror policy represented by George W. Bu-
sh's administration and it is also understood as the bila-
teral commitment to apply international law principles
to the “War on Terror” The Slovak ministry stated that
this was a “gesture of solidarity” in support of President
Barack Obama's foreign policy. According to the Slovak
Ministery website, Laj¢dk said, “Slovakia also expresses
its support to the policy of the new American President
B. Obama who has brought a new atmosphere into in-
ternational relations and a new approach of his admi-
nistrative to its foreign partners.”

The Slovak government has applied a well-proven
foreign policy method of strenghtening partner-
ship through the counter-terrorism cooperation.
The American side has reacted immediately. The US
Embassy in Slovakia released a following statement:
“The United States welcomes the announcement to-
day by Slovak officials that the Government of Slova-
kia will accept three Guantanamo detainees for re-
settlement. The United States appreciates this act as
a productive step in realizing President Obama's vi-
sion of closing the Guantanamo Bay detention cen-
ter once and for all. We have had fruitful cooperati-
on with Slovak authorities on this issue and will con-
tinue to collaborate as called for by our Slovak allies.”

It seems that the main Slovak reason for accepting
Guantanamo detainees is to promote the partnership
between Slovakia and the USA. The Czech Republic
has been presenting itself to be a long-term American
partner, yet, it is not planning the same political gestu-
re as Slovakia. What are the reasons for the Czech ne-
gative answer to the US request?
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The problem of accepting the Guantanamo inmates
became a political issue in the Czech Republic in Ja-
nuary 2009 after President Obama presented his pro-
ject of closure of Guantanamo Bay detention cen-
ter in one year. The Czech political representatives
reakted to this agenda quite promptly, arguing that
the Czech Republic has never protested against the
Guantanamo detention center. In media as well as
on the scholarly level, the discussion took on a more
defined shape. The pros and cons are well summed
up in articles by Daniel Anyz and Tomas Némecek
in Hospodarské noviny as well as the Politica Mundi
blog, which gives the views of Lubomir Majer¢ik. All
articles are available in Czech language.

But even after the change of the government, the new
Czech Minister of Interior Martin Pecina still refused ac-
cepting the Guantanamo detainees, stating “We have no
information that the people there could possibly have
any relation to the Czech Republic, for example that they
are Czech citizens or they have their family here. That is
why we don't want to play the activist part and enthusi-
astically claim that we are ready to accept someone that
we know nothing about and who knows nothing about
the Czech Republic”. (Hospodarské noviny, 2009)

This means that usually inconsistent Czech foreign po-
licy has proven to have an unprecedented continuity. Is
it possible to perceive this unity in appoach of the Czech
former and current representatives as a reaction on the
“insult” — the decision not to build the radar base in the
Czech Republic? Michal Koran from the Czech Institute
of International Relations does not think so. He assumes
that the task of radar base is not linked to the Guantana-
mo issue. By contrast, the Czech EU presidency actual-
ly facilitated the above-mentioned compromise of isola-
ted decisions by individual EU member states in the task
of accepting detainees. In addition, the Czech Ministery
of Interior had been against the Guantanamo inmates in
Czech prisons before the Americans stopped the Czech
radar base project. Reasons for these coherent Czech po-
sitions are not perfectly clear but nevetheless, this shared
opinion of the Czech representatives on this sole foreign
policy issue presents a remarkably unique situation.

www.iips.cz

By its positive attitude, Slovakia in some way conti-
nues a consistent foreign policy as well. The Guan-
tanamo detainees transfer can be regarded as a fol-
low-up to the earlier placement of Veselin Sljivanca-
nin, the former Yugoslav People’s Army comman-
der, who was found guilty of war crimes by the In-
ternational Criminal Court for the Former Yugosla-
via. Sljivanc¢anin has been placed in the Slovak pri-
son of Leopoldov.

Despite pragmatic reasons that Slovakia could have,
the country has been broadcasting a signal (perhaps
an unintended one) that it is aware of its commit-
ments to international law. The probability that we
will be witnessing transfers of those sentenced by
the ICTY, the IRTY, or the ICC to Slovakia is neg-
ligible. But it is still definitely much more probable
than that the detainees will be transferred to the
Czech Republic.
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Programs of Czech Political Parties in the 2010 Parliamentary Elections

Ladislav Vyhnanek

For the May 2010 elections to the Chamber of Depu-
ties we prepared a brief review of Czech political par-
ties’ programs concerning human rights. A mere re-
ference to a program framed for one election will of
course not be enough to make any long-term conclu-
sions; on the other hand, inclusion (or absence) of
human rights aspects in the program can suggest
whether the party and its supporters consider these
issues to be important or not. To avoid accusations
of partiality, we try not to comment on specific ide-
as of parties, though the authors had to muster eve-
ry effort to hold back some quips. We chose parties
that had already been represented in the Chamber,
along with some with a real chance of election suc-
cess and surpassing the 5% threshold. Taking into ac-
count that some of our anticipations were wrong, we
can see after elections that we had omitted some par-
ties and some on the other hand lost their support so
much, that they have no longer seats in the Cham-
ber. Election turnout reached quite high levels; near-
ly 63% of those able to vote exercised their suffrage.
Parties are introduced in alphabetical order.

The Czech Social Democratic Party (CSSD)

CSSD included a chapter called “Protection of life,
freedom, and other rights” which addresses main-
ly issues of the judicial system. Apart from universal
statements and a traditional emphasis on shortening
the duration of legal proceedings, CSSD‘s program
contains some concrete ideas for reforms: broade-

ning access to free legal help (but it is not further sta-
ted if this includes assisting pro bono projects etc.)
and lowering court fees. CSSD's program traditio-
nally emphasizes social rights (free education, heal-
th and social services), and this has been continued.
Special attention is devoted to the fight against ex-
tremism and discrimination (concepts for noveliza-
tion of antidiscrimination law, free legal help for vic-
tims of discrimination). CSSD shared one of main is-
sues of this year's elections: they supported introduc-
tion of some aspects of (semi) direct democracy (di-
rect election of the president, referenda). The party
experienced a Pyrrhic victory when it received the
most seats in the lower chamber (56 of 200 manda-
tes, 22.09% votes), but it lost 18 seats compared to the
last election and had little chance to build a gover-
ning coalition. Consequently, the chairman of CSSD
resigned.

The Christian Democratic Union - Czechoslovak
People‘s Party (KDU-CSL)

KDU-CSL stresses protection of social rights and of
the family as such in its program. The Christian De-
mocrats also underscored their adherence to prote-
ction of human rights and stated that they wouldn’t take
part in any government that would “cease to sup-
port human rights in the Czech Republic and in the
world” Concerning specific ideas, KDU-CSL consi-
dered health care “as a public service and a right to
health care as given by the Charter of Basic Rights

&

CSSD
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and Freedoms.” In the field of justice and human
rights, KDU-CSL presented an innovative concept,
according to which a judge would pay all expenses
made by improper judgements which caused defeats
of the Czech Republic in front of international courts
or similar institutions (any notion of the principle of
judicial independence was omitted). The traditional
parliamentary party began its slip towards irrelevan-
ce because they lost all of their 13 seats and they are
no longer represented in the Chamber of Deputies.

'The Communist Party of Bohemia and Moravia (KSCM)
The part of KSCM program called “Democracy and
human rights - KSCM as a guarantor of democracy”
contained some specific notions of human rights and
democracy, especially those related to the participati-
on of the public in decision-making (referendum, di-
rect presidential elections). Special attention was paid
to social rights, rights of employees and unions, and to
the status of women's organizations. KSCM also fou-
ght (albeit not bothering with providing any details)
for freedom of speech, scientific research, and artistic
expression. The position of the Communist Party did
not record any dramatic changes; it remains a strong
fraction in the Lower Chamber holding 26 seats, based
on the preferences of 11.27% voters.

The Civic Democratic Party (ODS)

ODS touched the issue of human rights briefly, but
quite directly: “[H]uman rights will always be a sum
of rights and freedoms of individuals enabling them
to live their lives in accordance with their own pre-
ferences and to seek their own way to happiness.
We won't let human rights be changed by demands
of various minority groups against the majority, we
won't let human rights be mistaken for demands aga-
inst others. We will never support socalled positive
discrimination.” ODS has also supported special pro-
tection for rights of ownership and a narrow definiti-
on of “the public interest” for the purposes of expro-
priation. Civic Democrats also did not forget (as al-
most all the parties in every election) the issue of di-
rect presidential elections.

After bitter internal disputes, the Civic Democrats expe-
rienced a loss in popularity, votes of 20.22% of participa-
ting of voters brought 53 seats, which is 28 less than in the
previous term. ODS still prevailed as the leading govern-
mental party, with a new and promising chairman.
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SPO

KDU-CSL

Citizen’s Rights Party (SPO)

SPO focused on two aspects concerning human
rights: stronger participation of citizens (direct ele-
ctions for positions of the president, regional of-
ficers and mayors) and maintaining social rights
standards.This new party led by ex-PM Milo§ Ze-
man failed to reach the minimum 5% threshold for
entering the Chamber of Deputies.

Public Affairs (Véci vefejné)

VV’s program was focused on the hot issue of di-
rect democracy. The Public Affairs Party refused the
concept of “positive discrimination” and emphasized
completion of the restitution of agricultural proper-
ty as well as protection of the environment and pu-
blic lands. One particularly remarkable statement is
the degree to which VV considers human rights to be
universal and its goal of strengthening the role of hu-
man rights in foreign policy. The Public Affairs Party
earned 24 seats after convincing 10.88% voters.

Green Party (Zeleni)

The most detailed program concerning human-rights
issues was issued by the Green Party. Besides popular
issues widely promoted by other parties as well (e.g.
social rights and direct democracy), the Green Par-
ty voiced its opposition to an anti-free speech “muz-
zle” law (and it was apparently the only party that re-
ferred to the case law of European Court of Human
Rights in its program). Special subchapters were also
dedicated to the rights of children, consumer prote-
ction and help to immigrants. The Greens experienced
the same fate as Christian Democrats and lost all six
of their mandates, because the 2.44% of votes cast for
them was not enough to gain a seat in the Chamber.

13



Bulletin of The Czech Centre for Human Rights and Democratization

International Institute of Political Science of Masaryk University, Brno

www.iips.cz

Compensation for Non-pecuniary Damages Caused by Illegal Sterilization

Ivan Prouza

In October 2009, the Constitutional Court of the
Czech Republic decided on one of the most scru-
tinized cases of the year. Just after giving birth to
her second child, Mrs. H. E was sterilized by phy-
sicians at Vitkovice Hospital in Ostrava. She clai-
med that due to the impossibility of having more
children, there was a breach of her dignity and she
demanded compensation of one million CZK.

The Constitutional Court agreed with previous
decisions of civil courts and found that adequa-
te consent for the surgical intervention was mis-
sing. Mrs. H. F. appealed after 3 years and therefo-

The Constitutional Court, photo: archive

re the right for monetary satisfaction as a material
claim had expired, according to Czech legal order.
She only had a right to an apology. Though there
is no legal remedy against decisions of the Consti-
tutional Court, attorneys from the League of Hu-
man Rights, an NGO who represent her, are prepa-
ring a complaint to the European Court of Human
Rights in Strasbourg.

It is worth mentioning that there have been addi-
tional cases of sterilization in the Czech Republic.
According to the ombudsman’s investigation, the-
re have been at least 58 cases of such mistreatment
of women. Roma activists also reported similar
procedures in Hungary, Bulgaria, and Romania,
but the most widespread use of sterilizations was
recorded in the Czech Republic and Slovakia.

Only one woman has been awarded compensatory
damages of 200,000 CZK so far. The Czech Gover-
nment expressed compassion and the Minister for
Human Rights added that it is only the first step and
more measures, such as changes in legislation, focu-
sing on informed-consent requirements and possi-
ble financial compensation, will be implemented.

Czech Racial Discrimination Report for the UN

Ivan Prouza

The Office of the Minister for Human Rights recent-
ly submitted a periodic report concerning the obli-
gations enshrined in the International Convention
on the Elimination of All Forms of Racial Discri-
mination to the UN. The Report covers the term
between 1 April 2005 and 31 July 2009. It will be
presented and discussed before the UN Committee
on the Elimination of Racial Discrimination.

The report deals with the internal situation in the
Czech Republic, but also highlights the efforts to
integrate Roma people during the Czech Presiden-
cy of the EU. The role of the Minister for Human

Rights is emphasized, as well as recent legislation
efforts (e.g. a new Criminal Code or Antidiscrimi-
nation Law), improvements in police officers’ treat-
ment of members of national minorities, and a
strengthened fight against rising extremism.

The report contains data on rates of racially motiva-
ted or extremist crimes, and subsequently analyzes
the specific human rights situation. Finally, means
of protection and prevention are described. In addi-
tion, the report presents statistics concerning num-
bers of immigrants, accepted asylum seekers, and
their countries of origin.
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